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sacC~ Inc. rSBCj, by its IItOrfteYI, and OIl behalforits IUbIidiIries, heRby

cc Docket No. 96-115

)
)
)
)
)
)
)
)
)

lJ)A 97..385, reIeued Februiry 20, 1997.

2pgbL.No. 104-104, 110 Stat. 56 (1996), mG tit 47 U.S.C. § 151, .u.(the "1996
Actj(c1tatlona to the 1996 Act wiJl refenmce the c:octiIed aaction number, e.g., "Section _").

'.7 U.S.C. § 222.

BlII.wethe
Jl'BDERAL COMMONICAnONS COMMISSION

W·Miftaton, D.C. 20~S4

I'tJRIHIIR COMMENTS 0. SBC COIIM1JNICATIONS DiC.
ro Irc,nc OVatION'S

lnIpIlIIfJIIWioa ofthe
T••DOII'.'~Act of 1996:

of~ ProprietaryNetwork
JDbmation IDd Other CuItomer
Infbrmation

ill aonwiVm with itsNotice of PropoIed ItullrMkinI in the~ docket,1 implaMDtiDg

mel interpndns thole portions of the Telecoumamiadiona Ad of 1~ relating to Customer

.Propricary Netwodc lnfbnution ("CPNl") IDd otbII' QJttOmer related infonnation.3

In the MItt.- of



SUMMAIlY

c....-~ the 1996 Al::t witlIa~ JDPO. intended to open all

tel.CO'RPU'icatiom markltl to competitioa. CoDanu recopized through its ..tutory structure

that aM otCPNI 00NIi• .,.with~' prMc:y 0III*tad0na i...... to the imlovative

typeI oflMlbtiDa that would ICCOIDPIIIY the openina ofmarketl. At the same time, Cougreu

IIIt8bIiIhecl _ regime under Section 222 to control the UIe, diIcIosure, aad acceII to automer

i.tJfbnmItion. UDder Coaar-'I regime, "on-_.with eoMUmen' expectatioDa and intent, a
t~ carrier may we, diIcIaIe, or permit MlGeII to CPNI for tbe purpote of

marbdnat ...... and providing aerviceI, u weD u for lIlY purpote allowed UDder Section 222.

In IddiIioa, purIUIIIt to section 222(cX2), • CUI&oIner may demIDd that at.elecommuniAtiona

carrier diIcIoIo CPNI to IIII'J penon thnJuP the prill 'dation of- quaJi1Yina requelt.

HoweYer,C~ enacted DO tiel between. either sections 222 and 272 or Sections 222

and 274. Section 222 stadI alouo to provide the mechanitma both to proto;t CPNI ftom

....0NbIe \lie or diIoIoture and to permit the UII or diIdoIure ofCPNI CODIiItent with

CUICOIDmJ RIIODIbIe privII;y apc:ctadonI. eo.ar-proWled no mechaniIm ill Socfions 272 or

SectloD 274 to permit \lie,~ or~ to CPNI where such aa:eII is not within the

requisite IUthorization comempIated by Section 222.

In other wordI, wbiJe BOCa have & limited~ obliption under Section

272(c) and certain Hmitadons uponjoiDt IDIIbtiDI UDder section 274, Cousr- inteDded that the

COIIaIMII' IIone ultimately should ...... wIaetber, when, and to whom IDa or her CPNI ia

relellIId pura1IDt to the medumillDS codified in Section 222. Any other reading oftbe 1996 Act

would eleYate the limited obligations olSecdoDl272 and 274 to I level of importance greater

thm tile privIey iDtereIt Conar- determined to protect UDder Section 222. There is no basil for

1



tIiI~ ......111I termS of1he 1996 or • amatter otlOUftd public policy. The

eamrhd.1houkt _ promulpte ro1eI iDcaaIi••widl the ItltUtory ICheme ofdle 1996 Act.
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RJ:SPONDI TO QuEStIONS

A USING. DISCLOSING. AND PEltMl'ITING ACCESS TO CPNI

1. Dou"~ iII.etim 272(c)(1) "0 BOC may not~II

~ itI.-ction 272 "qfJt'**..~o*r I1Ittty 1ft tIw provt8lon or
J1'fJt:II"8IMI of. .. ---.....,..58""" ..."1IIIIIl1I that Q BOC IIIaY we,.clo-, orpmmt QCtJMI to CPNI.for (II' 4»IbMDljoft1IIJt t1}ftlk*~ iftlw
CPNII8 .... avoJ/Q1* kJ oilotlw .-ttJa? 1/1101. wIat oblt"..,dotu the
l'JClfda FtIIiJbiutJon ,.,,,.,......of.... ,12(c)(1)i~ on Q BOC with
7'UptICI to thtIue. di3c1o.rllN. orr-nrrJ.rs/0II ofaccas to CPNl?

BESPONSE:

iDbd.ATA IUthorizadon under Soction 211. it wiI be peamitted to joiDt1y market .. aen
intMLATA....oritl a8IIiate and "to...in..__ kind ofmarketIDs IICtivitieI u other

....providers."" To do so etfectiveIy, CPNI il UIIfW, itnot essential. In addition, the use of

O'NI ia pennilaible joint marketing is authely aJJIIi.um with the terms oCtile 1996 Act and the

Sectioa 272(cXl) impoIeI a .....e ...._~ upon a BOC wIiclI provideI

"IDfbmurtlnn" to itI Secdo.n 212 affthte.' The Commilllon bas interpreted the tmn

"htformation- to iDc1ucIe am.1 Section 272(a)(3), howIrwlr, excepts ,oiDt markedDg and sale"

4JatMVettcofIns.....'.jmoftblliw:Mn,.........ofWCWUl ed
m gftill c.. . ~. M 0( JN, • "9.pd. PInt:RlJport and Order. CC Docbt No.
96-1..9. PeC 96-419 (......Decen1b« 24, 1996) ~1'IMU!!tina s..... fint 'art
wi 0rJI0('), pera. 291.

sAl Nt forth below, the CoIlUlliaiat.. repeItedIy recopized both the 1IIM6.... and
imponance oltbe apptopriate use ofCUItOIDa' iatbnnation in this context. .s. iDb at llaporue
to QueIdon No.8.

f 'Non.Ar&!"U"iw SafeauanU rut Jepwt apd Order. pm. 218.

"lA. at pan.. 222.
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olbalLATA~....hal tile DDDdIaa:iminIdo~_1 ofSeccioG 272(c)(1).

A BOC may,~ ute CPNI to IUpPDIt joialJllWbdftl_ 111.. for a SeGtion 272

afMete, or may provide or permit ICce&I to CPNI to III aftIIiete for such purpo-. without

meJri.. thK iIdbrmItiott available to other ..... ImponaatIy, Section 272(c)(1) applies by its

apt. tInDI only to the "ProviSOIl" ofiDlormation, but not to the BOC's own \lie olit. Where a

BOC u.s CPNI to IUPPOrt joint marbtiDa or other" Iaw&lIdiWies. but does DOt provide it to its

Secdoa. 272 "ate, Secticm 272(c)(l) hu DO appIicadoa. Moreover, becauIe Sectiam 272(aX3)

cacemptI joint madtetiDg and sales aetivitieI &om the DOD-diIcriminat ob1iptioDl ofSection

272(c), • BOC may provide CPNI to its Section 272 aftUiIte fOr joint markctiaI putpOIOI on an

ABOCr
, \lie ofCPNI to IUPPOJ1 joiIIt IIIII'k.eda!a ad .... and its provisioll otCPNI to a

Seati.oIl272 aftiBIte fbr such a purpoIe, thnIbre, arelCtivitiel permitted on an exchltive buia

dlplioD with nprd to CPNI uaed tor~ or ... purpoteI.

To the atant aDOC dildo_ or permitI JKX:eII to CPNl to ita Secdon 272 aM1IIte

0Ubide oftbe joint mIIbdna comext. lid aDOD-dIiIred entity seeks acceu IlIId hu obtained

CIIItOmer permission put'IUIIlt to Sectiorl222(c)(2), the DOC must be wiDing to disdole that

iDfannItioa to. quaIifyiDs nolHftiliate, Imponaady, however, Section 272(c)(1) C8IIDOt be

_pntId to recpre diJdoaIre o(CPNI to .............. the requiIite QIItoIIIIlr

audIartzadoII punuant to SeG:tian m(c). TIU II true even ifa BOC "traMftn" CPNI to itl

Sectioo 272 ..... for. nolHDlrbtiDa purpose.

4



2. /fa~~.,... II CIIJIItJtIW's CPNI to G tIIinlparty
..",...... to ,.~ I.rs-.__.. 'WIIIM ,.."".,.."..",..aIOft
221(c)(2), as• .....,t1bSl.... ,.,. II .-ofM:IIon 212(c)(1) ........
t1ItIt a1JOC's.ctJon 2721Iff/I'" N .".",.a.r a t»dptII'1yforlV1rlclt,. HOC
__htM a~s qfJ'/nIItIIh1I wrlltM 1'If'IU/ before dJ3CloIing CPNT to that

aflllIattJ?

be coaftlted with the circumItances UDds' which • CUItOmII' can require its diIc1osure. More

IpICiftcally, the use, cIiIdoIure, and ICC111I1IDwed to or tbnJusb • teIecommuaic:at carrier

with whom the custom« bas a relatiODlhip, u .. forth in Section 222(cXl), must not be

conIJIed with the IIIIIDI by which~may require • telecommunications carrier to

dIICIoIe CPNI lO other perIOllI, u .. tbrtb. in Section 222(c;X2).

Sectica 222(cXl), entitled "PrivIcy ItequilIIMIItI CorTel~ Carriers,"

third pIrty. SecIioD 222(cXl) .......die govembta CUI&Omer privacy reqainn••where

CPNI ia tIIDployecI"ia ita p.•.• tM carrHr'a] proyiIiod' ofcertain MrVic:et or otherwi. punuaDt

to the CU..... IpJJI'OW1.1 CPNI that • canier rec:civeI or obtains by virtue ofpnMcIina

t.CXXDIIUIIicatio service may be UIed, or ditdolCd, wjthcpt WItcmJIr .,.emL mits proviIion

of5ection 222(c)(l)(A) or (B) services. With 2'*,,-..ovaL a carrier may \lie or disclole

CPNI for my deaipated purpose, wbether or not the UJe eonJtitutes a subparIIfIpb (A) or (B)

purpose.

s



_ .... ···" ..1".··....

~

A.... the~It o(Secdoft 222(cXl) permitla camel' to "diIdoIe" CPNI to an

..... (a cmier doeI DOt "diJclose" to~ rather, it "UIIIi' CPNl), nothing in Section

222(c)(l) ".pr. the Cll'lier to diIclo. CPNI to • third 1*tY. ElIewbere in Section 222,

CoDanu impeNd coadIti.onaJ dildolW'e aHIe,tiona in eoaneaion with Agrepte CuItomcr

IDfbrmation,~LiltInf~ IIId requeIb IIWde to the carrier in poueuion of the

CPNI by perDlllUthorbed by the~. It cId DOt impale JIll sucb obIiptiou within

SecIioD 222(cXl) ill COIIIIICtkm with CPNI. U.... the priDciple of"lXPIe-io UDiuJ.. excluIio

alt8iua" it IDJ.t be coaduded that CoapeII did not iDtend for Section 222(c)(1) to impose any

obIption upoe earn.. to dilclote CPNI to I third pII'ty, COGditionaUy or otherwi...' Indeed, a

DOC could diIdoIe CPNI to an aftJDm u loDa u CUItOma' IPPfOVI1 ispiDed-~ that

approwl be in writiDI or otherwise.

0Dly section 222(c)(2), eDtitled "Di.....OIl J.equeIt by CuItomen,n speciIr,IDy

requir-. dIIcIoan of'CPNI to "penoaI" tbe~1IIon"" u "third pll'ties"; this

MCIioD..coutroIs whether. and under what cin:umItanceI, CPNI~ be diIdoIed to third

pII1JeI wbm the~ requeItI diIcIoIIN. A1Ih:Iuah Section m ia .-ntYdeYoted to, and

entitled, "ConftdendaJity ofCustomer PropriIaIyNetwork1nCormation," only Section 222(c)(2)

11 spec:ikaIIy deYoted to the diJclosure ofCPNI to • penon desipted at the n=qUllt ofthe

section 272(c), OIl the other haDd, it ClOIIIpIItely independent ofSectioa 222. Section 222

doea DDt haw my I6ct It an on whetMr I BOt SeedoD m aflWate-or any otherHOC aftUitte,

tor that matter-is a thinl party for purpo_ ofsection 222(cX2). Applicable ooly to BOC

's.. e.I., Smitb y. Baldwin. 611 S.W.2d 611.616 (Tex. 1980)

toymJAv, t..WoddAidjw Jw; S()4 U.S. 374. 384 (1992).

6



SectioIl272 ....in I non-joim matheilll CODtat, Section 272(cXl) requireI oaIy non

diIcI....ory treatment of'BOC Sectioa m ..... vil-a-vis IimUarly Iituatad, non-atmiated

"eDddeI." Section 272 it DOt help1bI in cWlnjnl the CommiIIion'. term "third party." and in fact

is in'dcwant to the appIkation of Section 222. 8ecdon 222(cX2) mcnIy and stniahtfbrwardIy

requireI that if. CIJJtDmer requ8ItJ in wridna thIt hit or her CPNI be disclosed "to any penon

.....cd by the CUItOIDer"." the Wlecomnamicadonl cmier must comply with me request to

diIdoIe the iaCormation to that~ttll

In 1UI1IIIIIIY, the iuue of requirecf diIcloue ofCPNI to I third pirty tumI OIl III

interpretatioD olSecdon 222(c)(2) and DOt .. .u upon Section 272(c). Even utile DOD

cIiIc:dminIDoa oIJIption ofSection 272(cXl) wwe inwlved, no CPNI could be reIeI_ widJout

cu..... approval in _ manner couten4*t. ill Secdona 222(c)(l) or (c)(2). NodiaB in Secdon

m requireI that tile section 272 aftDiate be 1rated u a "tbird puty."

3. Ifa fltIIawwwnl.r:tltttJru CD71.,..,....aClllb*r', CPNl to II tNrtl'JIIITfY* ptnWIIfI to • CU*l '" -#swtlNwrIttm NflW8I- 1M:tIoft
22J(c)(2). __~ CIJI,'"""" ,.. lent 10aIl
~ CtIIf1m (LEC8). tIWIt ",... iMI'lHtJJJ ,..,.., (..,III""""'tII"'"~"-=JJ"~
.".. in ...,...... ...,Jenprwltltl tdJpItoJN.....".. and
adIIII. GCe&If) tD IIrIrtlptIfIa/tJrvItIdt CIISbIMrs' 'fill' IMIIh¥ wrltItm
reqaat.t _ bf M:WfdN/tn CPNICt8'I ,. dlslostld? MJI8t". tllUWtII' to this
qtIIIIIIta IN • same tit ...... to qJI&fIk1n 2?

JEROmE:

M let tbrth Ibove in ReapoIIIe to ()1flIIion No.2, with the exception ofthole purpoIeI

peuuitttd by Section 222(cXIXA) and (B), the ICOJ'I ofdIIcIolUfe ofCPNIIJ JOv" endtely

by • teIecoummicatio carrier's aJItomer. UDder secuon 222(cXl), a aJstorner may authorize a

CII'rier, inc1udina afftIjates, and whether or DOt the aftUiateIare~ parties.n Und« section

us. SectioIllS3(32).

7



~··!~i[!'.:l:.,.
~-'"

222(c)(2), • CUIt.- may require that • tetecCIIl1llllllicldcD carrier diIcloIe iii CPNI to any

othIr "penon... wbedIa' or not that penaa is lID ....ofthe teIecommunicationl carrier in

~.Iioa. oftbe CPNI. It iI only where the cultOlDW'.1UtboriZIdon it obtained by • "strIIlpr"

AD an ..-.an ofMCUrity to the releue ofCPNI whIR it is not authorized in connection with

B. CUSTOMEll APPIlOVAL

4. 1/....222(c)(J) and 222(c)(2) ,..",.. ctIIIf1IIN1'~ 1Jfd 1IDt an"""',.",.".written,..,., 1ItI/tn Q t:tlI"J1Ir ......~.,,~accns to
CPN/, a BOC dUe_ CPNltD""""'-IIIIitIa...,."',-",••d
for Cd!2 tflI1I'OWIl (1118p" In CtJMA,'1ioII wttIIlt.!...272 afJI1It*?
If,/tIr M. a BOC..,. CPNI10 Ia -al0II 272 afJI1It*""... to

a CIU*-r'" oral 0fJiJI'OWIl or Q eM'. """8/t111J1n to '*IJIGI~ IIjtIr
,....,.., JIDtk» of-,.. to ...... (I.... opt...GJIJI"OW'O. is tIM BOC
,.",...to dtJclOM CPNI to 1lIIlIjft"'*'MtItIa upon thIJ~" CIfJPIYJVDl
~ $0 tht same 1UtIIod?

USPQNSB:

By ita eqx-. terms. section 222(c)(2), but _ Secden 222(cXl), requira •~'I

....atve writteD 11:qUeIt. As .. forth ill1lIlIpaaIe1 to Questions NOI. 1 ad •• 8ectioa

272(c)(1) ftOII-CIiIcrimin obligations do not apply to CPNI used for marketing aDd tiles

ICtiYideI tbIt an similar to thotc ofother pl'Qvidcn and are irrelevant to the Section 1Z2(c)

...,.. of....UIe, ctiadoIure. or acceII is appropriate.lZ

Ias..APn""iwS."linIBpet MId Order at para. 291.

8



,. 1/....222(c)(J) - 22l(e)(1) Nfl in CIdfG." 4fP'OW'l, btU not an

""'2 .."".wrltllm,.... ..,.,."CU''''''''''' dbc_, orpmttlllICCaS to
CPN1. ...«Jelt c.ri., ifIlIIN:JI:"" CIIn"i.-s tlIftl""""'"
LEes, rbc1o.fI CPNI to tile... 31IIIWUrifor
,..." tf'IJ"OWIl QI UpII. III CtJIIIWdkJn willt*"aJft1ltlla t1IId otItu
~ opctUti", VIJitr?

BfSPONSE:

222(cX2) merely requjreI that a telecomnlmlcalio CII'rier cIiIcIoIe CPNI to a "penon" the

cuatomer delipates. 'Ibis request must be aft!b'mIdve IUd written. To the extent any

CPNI to a partH:uIar penon or eatity, tile c:mier..honor that writteIl requat. Coav..ty, the

approval obtaiDed UDder Secti0ll222(cXl) Deed DOt be either written or affirmative. The

Commiuion may not. in the interest ofapplying "the IIIMItIDdard" to both .MJieted compIDiea

and DOIH8UiItea, owrIay Section 222 witb aD atra-1Ututory non-discriminatioD requirement.

9



6. ~ IIBOC.....CI , ",,'.,1_"".., 0I'tIl, WI"iIIIIr, (JI't1J1I-6IIt, on
".."of'* MJt:Itoft '7'''''''..af/IIr to aJlicit tltat (IfIpI'tWtIl 011 MWfoj
"""",..MIIIIu? 1'1ttIt if....BOC • _ IfIlfJlJ'f1WllIDllr:lltlllon
..we." to ""'ffIllIt*d• .."-- itprot.M:It a~for tt.I-etIoII272
1I/JIIII*7 If!JOt w1tDt.,cl/k ..... 1/-.Yt - Q BOC lab to..."..~
!JtJlIdtDtlon it... tD oM* CIIM: .... 1lfJIJ'f1WIldou _ jawJr 118 M1IIoft 272

qfJIlitzte UN1' fUItI8IlltIIM MIIltIu? 1/• ...... tJfJfI'tWU JJ....*' 1NJth
tJw BOC', #CIlQII 272 """"*_~ 6lltltia, ,..a BOC~ the
t'II.W .,." CPNI to ..W111f//11ItIIIItJ...-a t.II ,.-- 1YIt&\ ,.,.." fIIIf1
CfJIIfItbu (incWng.... irrIrvrIb) Q.J itprovIda 1M CPNl to i13 .aim 272
q/JIlJDt.1

Solicitation ofc:uMmer approVII to 1111 CPNl ia DOt • "Jel'Yice" provided to .. afIIiate.

...... CPNI itIeIfis "iabmation"D that may be .,...t to • Section m dUlate. CPNI is

.... to the ear.eiJe ofSection 2'72'1 joiat.....teedoms which may be lJIed, diIcIoIed,

or 1OC••lld withia the acope ofCUltOlDlr approYII. No Seation 272 non-ditc:riminldoD obliption

provide CPNI to its aftDiatc without the nqldlke CUItOIDer approval The~OD

obIiprloa iI limited to that which aBOCp.to • Section 272 atIIIiate (in the cue ofCPNI, this

ia~j. III Baht of the privIcy coacna enbodied in Section 222. therefore, an

"apprtWI( IOIidtation 1I!I'Yice" is not ODe..the HOC caD cbooMl to oft"er or not to ofFer.

Notbin& in Section 222 requires • DOC to IOIidt appnmJ for unaftD;·qd entities. The

beN&ciary ofSecboa 222 i. the CUJtomer" hi.- or ... privacy intcrcllt. Any~

oYption.... in Section 272. At i.e__ Section m is what is received by the Section

272 atWHate. In the cue ofCPNI, it it infbmIItion that the dilte may receive. aDd not any

"1OIidtation" wbich may occur solely bet-. the carrier ad its CUJtOIIIeI'. A.n;"'1 non

diIcriminItioD obIiption arises under Section 272 fur IIOIl-IDII'btinS and sales ldiviti-. the non-

1It;gg-Ammntina s....... lira I ..... Order at para. 222.

10



....have • riJbt to IiaIiIIr iIdbrmI&ion, but oaIy ifthe requiIite CUltm.-' IUIhorizItion is

...__ SecdoIl222. Given SocdoB 22241 puIPOII ofproteatna euatomcn' privIcy intereIts,

the cuMIIW' CIDIIOt kaowinslY authorize the reIeI.e orCPNI UDtil be or she knows the pIl'ty that

il to receive the iDtbnDIdon. lCnowiaa IPfWOVIl CIIl 0D1y occur after the section 212 noD-

diIcI' ~__ obIIprioo .ftlllUt· " MUeI.

At:t thIt • tclecommunieationl carrier diIcIoIe CPNI to PfI10DI outside the scope of. CUItOIn«'s

Section 222(c) authori.ation, simply becau. it solicits the UIC ofCPNI &om. its own customers,

whId. thole ....."lINices.~to be within the scope ofSection 272 or not.

prcMIion of. noo-teIecommunicatiDDl, noe-bdbrmItion ..w:e..

:Monover') u a lIPII'Ite bail fbr tbia 1leIponIe, approval for the use ofCPNI in joint

......_ ... is eaa:upt ftom the noadi..,.imiMtinll-mctioJll ofSection 172(cXl») both

....SecdoIl272(cXl) does not apply to BOC ".-," IIId in III'J CIIey becaue oftbe

........ ad ..... hedoma cou&rrecl by SectioD 272(J)(3). A tcllecommuIlieationl carrier that

..... permiIlIion to \lie CPNI for itIeIfor tor pIII'pO.a ofjoint marketing its awn sarviceI Ilona

~ e..., N""...",... S.....JIJnt'sort wi Onlor at 182, 202·36

11



7. q, ....etItIIU 222(c)(1),·222(c)(Z). tJItd 272(c)(1). aBOC'" not
.....beftHM itI.-:tIott 272 fl/JIlIt* tllll/1ItJIWf6Ilk*s..NfIII'd 10 the_......... 01'''JIIII'fI*IIMqf--- to CPNI, w1ItIt /$ tIM., ..of
..011 212(g)(3). wItidI .....1M tIIdIvItIa dacn1NltJ hr .,.""272(,)(1)
tIItfi 2'n(6J(1)In- ".,.... ,tift,.,.,.", oM.....ofMctioIt 272(c)(1)? What
JPlCijlc a1JIIJatIom wttIJ ,...et10 ....... dbclo8n. IlIIdpmIIU$IlJIf ofaccua
to CPNltID.cdOlU 222(c)(1)..222(c)(2) ..,. t»r a BOC tJItIt i3"""in
,.activItIa ducrlbed hI.ctiDll!l 272(g)(1) tIfId 272(g)(2)?

Apin, the iuue in thia Questioa. is the puIina of"lnformatiorL" There iI no connectlon

As Nt foIth above, in a joint marketifta coatext, • BOC _ discriminate in firvor ()f its

SecIion 272 ..... sectioIIa 222(cXl) limits the BOC'. \110, diIcIoture, or penuitted ICCeSI to

CPNI to Section m{oXtXA) and (B) aetMdeI or to any other purpoae the customer IpPI'OveI.

Secdoa 222(cX2)~ aBOCto diIdoIe CPNI to anyone oldie CUItomer's chooIina when

IUtborized in writiJIa. Aft« customer permiIIion it obmiDed; neither Section 222(0)(1) DOl' (2)

i..-lilllilaticma on tbe DIe ofCPNI in Seetioa 272(a)(1) or (2) Idivitia within the ICope of

the CUItoaI«'s IUIborlalion.

B. TQ w1ttJt... ill JIDlJcIIbW _lie.... •i i 0WJl1o~ rtliM:Jo.. or]*Wit eCU8 to

CPNIQII GCItt1ItJI ducrlW lit M:tIDn 112(z)? To'" ClInt thDt apat1y cItDu
tJItIt CPNII8 ..."..for II JOe.. .-:IIan 272 aJ1IlIt* to ",... in.."of"
at:IIvitIa dat:rlNd he M:tIon 21J(cJ. p/etIa dacrlbe III"11M lJaJUfor tIttIt
jJo.wtton. To dw ,.",..aparty da8u..CPNI 13 1JOt awtflItIlp II.BOC
01' $fIctitJft 272 qfJflJt*.1o.... III... activItla, P'-- tIacrlIM in _tall,.
btDi&for t1rtItpo&ItIan.

Under Section 272.. it does·not JDItt8" whit the :ROC undertabs to do itJeI( but rather.

wIIat it provides to ita 8ecIion 272 .mate; soHcitatioD is DOt 111 activity under Section 212(g).

'DItIId, Section 272 limits the mt...wOll ofthe DOC .. iii Section 272 affili... and rcquira,

IUbject to the jon IDIlbtiDg hedoma authorized URder Section 272, that the services,

12



_..... :.I~'II'@':T: .....••

~

~ ftdlbIes, 1Dd1l8ndlrd. tim In provlded to or for the Section 272 .... are

proWled on aDOIMIiIcriminIt baia to IimiIIrI7 .m1ltM noa-lfBiates.

UDqUeItioaabIy, CPNI is inteBnl to the Idivities coatempIated to be within the scope of

Sectipn 272(a)(3) wIYn:

• The BOC jaintly mIfbts 1oca1 aad intsLATA ..w.;

• Tbe DOC·, Sectionm eftIHete jomdy 1IIII1alU1ocI11Dd iBlerLATA MI'YiceI; or

• TheBOCt, DOIl-Secdcm 272 "1IniceI" ....joiDd:y matbts local and
DelLATA ..-vices.

CoaaiIIioft's view otthe 1996 Act. SecdoD 272(s)(3), the Commillion's appiaItioD ofSecdon

m In tile NQD:A'Pl""'N SIfiapmft ."... • .,... 0nIcr, and otMr Commiaioa precedent

coIIecdveIy contempIIte !bat the BOC aDd itt .t6IiIf. CIIl abIre or Ule CPNI Oft an exclusive

bIIiI in support ofretpOlllel to customer inquiriea,u to perform Illes fbnctionI,H to procell

orders for Ml'Vicearequated, and otMr Idividet,. propdlty ofwbich wiD be deckW OIl a

eM' by-eaiebuilt17 to "identify potBial cutomen ... and fbrmuIate propoAiI to tbote

eIictiwiy IDd to 1DIrbt III appropdate pMtap ofeohIDced and buic services to such

~...1J IDdeed, in die BenkAmcrita docket. the Commission recopized that joint

1I1sl

l'Id.

~. n Su.........BPRM. CC DocbtNo. 15-229, FCC 16.2S3 (releued June 16,
1916), PII'l 55.

ItPh-nB... Ords;r. 3 PCC llc.d 1150 (1988). pm. 97.
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-'tv' 1"DIe iIy iIma1ws" ..... ofCPNL». .

9. Doa ".,.,.. ".....ClQDI'" fa BOC'8]prtMIlt1fr of«W...

ar:t:U6" '".,.,272(_)(2) iIIcWI CPNI•~ In &ICtlDII 222(1)(1)? Dou
~pilla. -.tII1'ic&r ••• QMCWI'*rltllJOC'I]prmVIoII of~~" In
M:Ik1Ir'111(_)(2) lite..CPNI.,.lr'.~.,. 'tIfIGl1Dlk:llJtltloll-mca? q IfIdt

/1foI.....or~.. lIrilaW ......Q BOCdo to CtJIIIfJly willi.
,.",...... in ~DII212(_)(2) tIItII Q JIOC ."1ItJt~,. ... ."...
• • Of COiiUI..u.r~if--.,.lIfXU$ to {lUlfl/llkllej
........-:It a#I'VIca ••• (Jf ....131..........~ 1D aIIwp;oviIItIrs
0/illjllrUTA _.,..,.. In that""""t Oft ,... ,..",.., andcantlitiOlU"?

BESPQN$B:

The phrue "iDfbnMtion conceraiaI [I DOC'I] pnJYiJicm ofexchange~ doeI DOt

ICIcftowledpd in theNcw:Acm...,IIft. eII!Jn&.....0nIcr, Section 272(eX2)

i:ab••..aoa reIGClI to DIltWOrk Amctloaallty,2J incIucIi,. iabulatkmnIa1iuI to d1I1ec:hniAl

oonftpadon ofaBOC'. proviIioD. orft·"ICCaI.

UDdertlte het4Int or'17"1fQInta ofCertain 1lequeIts," SectioIl272(e)(2) i. in'-4ed to

mquire, ....ott. tbiItp, that the Bee provide tedIniaI iDfbnnItion related to ....

ICt8I to IIOIl-IIUiateI OIl the same buis u it pnwidea u:h iatbnnation.to Section m .

Secdou 272(eX2) ia COIICmled. speciftcaDy,~ aBOC'. ftOft-dilCrimin8toty proviaioD of

excMnae ICCeII and ......~ teMees. -Solicitation" does not "concem[ the]

pnmllioo ofcm;banp acc.s" and is DOt lIIbjact to • SectioD 272(eX2) nondi.rcrimiDId

In any ewat, .,KlUaI diIdoIure ofCPNI to pII1OIIIll.1 iDlICCIII to iatbnnation

:IIft',kAMiey. AT&T Com" I FCC ltc:d 8782, Pan. 27 (1993).

11Jd.. at paru. 251-S3.
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212(o)(2)-wouId 1....1UlJject to the c:ustomer'S wnu.1I.1tbotiation. u .. forth in and

requited by Sectioa222(cX2).

10. DDa a JJOC's"1dIwqf"., "': tWtI1 to ... di.Jc/o.re, Of',.wlQ/&CaS to
CPNljDr. tJII WwJft1/'* ,,,z,,,,..CfJII.fIItM. a"~.......
'-"272(b)(')? If-. 1/.,. _aJJOCflfldi".... 272
tIJI/IiI* .. If) ~lrifItIw ,......:. of!IICtJOft 272(11)(j)farJ1fII1JO.'a of
CPNl?

Ip.cpgNSE:

No. The 1C&UII.-dIeofobtIininI e:uaomer tpprUYa1 iI DOt & "tranMcti0ll with the Bell

OfWiatiua compaay." n it, instead, • .........non betwem tile DOC and ita CUItOmcr. AIthouP the

IOIicitadoa IeMlI tho joint marketiDs....ofboch the SOC and its section 272 dliltes, it is

IiaIpIy III aetMty required to make the SOC an dcdve puticiplllt in the joint marbting

aetmty. The~ oftbia joint marbtina ICIivity iI poteRdaIly the puaini ofinformation22 The

iIdbrmIdoD and would IPPfIII' in the COIIUICtual joillllDllbtina tnmucrion bet ween the DOC

.. ita SocdoIl272...where other ..... otthe joillt marbtiDa traMac:doa miabt be

p'1••• TIle joiDt -bdaa1tDIc:don illUbject to the.."'11'III'. Jeaathw IIId accounting

requiNmcata u lIlY otherbll"" deaqbetw-. me pmtieI.

1J. P__~ on any othIr i&aIu ntlDting to the mt.rp1Dy _twun S«tt0ll!l 222
and272.

1lR.VON'SE~

'Ibn is DO iI:teIpIaybot-.- SedIoaI222 lad 272. S. Inttoducdon, ....

~Jlm1telpoDleto~00No.6, ....

IS



A THRESHOLD ISSUES

13. To wItIIIm-nt. ifQIO', dtJa,... '1ark al#pllorle~~ " tIS

ued", M:tIon 274(c)(2)(.B) _ dIJI-d til M:tIon 214(1)(3). inc1rlta tIf/onwJtion
tIttJt udJlIlaijW Q.f CPNI""., .atOll 221(/)(1)7

The tnl'1Juic telephone ..-vice iafomaadoa," u UIICl in secti~D 274(c)(2)(B) and

de£ied iIlIlcdoll274(l)(3), includeI inlbnDatioD tbat is cllIIiIcd u UDder section 222(f)(1).

B. USING, DISCLOSING, AND:PEllMlTITNGACCBS~ TO CPNI

(I). Section 274(cX2)(A) -lntQJPd TeIemarbtJna or hrem1 S«vicea

14. Doa...274(c)(2)(A) tim" BOC tIIIII isprovidireg "m1JoIInd
ta'ng.'" DI' nfmvl ,....IO,.pt'(1VUk1nof~
pail MIJ'" to a""-tIjJI'**,~JIfIblhNngjohft , Of'aJ1IIIt*.,.,~,O!~ tlCCG6lO CPNJ in COl willi..
....-. iftltl CPNlil__~, Oft~,.,." to all
1IIIIfI/IIIWtl_1«trtJnk~1JIIlJMn"1taw 1'fIIJ'IUI«JM:h~? 1f1lDt, what
oM",.....,.~~ofMICIIon 214(c)(J)(A) IlIfID.w
011 aBOC wItJt rup«:t to ..a., di.JC1o.nn, orpmrri3.fion 01CICt2£f to CPNI?

No. SectioD 274f(c)(2XA) only impa_ • non6aimiMdon requirciMnt on 1J1bouDd

telmwr.btlDa or letemI ........ UDlib Secdoa. 272(c)(1), ~Oft 274(cX2)(A) cIoeI not

impale • DODdiIcriminati requiremeat OIl the pIOYiIion ofeither iDformatjoa or services

....ny. Secdon 214(c)(2)(A) does not impose lIlY uondiIcrimination requirement on aBOC

with JeipeCt to the De, diIcIolW'e, or permiaioa of~ to CPNI..

Moreover, to tho CIldcmt that thD SOC baa obtained approval to use, dillclole, or permit

IICC*I to CPNI punuaDt to Sterion m(c)(l) for ita aftUiatcd or related c:1~ publithing

eDtity or joint VfIRtUn:, but unaftUiated entities have not obtIined requisite customer authorization

J'UfaI81It to Scotioo 222(cX2~ the BOC may not use, diIclo~ or permit acceu to CPNI in

providiDa IDbound teLnarketing to entities DOt within the scope of the Section !n(e)

16



(Ii). Section %74(c)(2)(B) - T..... orBu_.~
15. To"... tItat b!uic ,.,.......a JIfonIwIitJII ;,also CPNI, ....ld

.... 274(c)(2)(8) 1M",.._dID_." a BOCt .".".Jlit-~
]lllJlIIJrj• .,..",."or '.Qa .-wtIIr·~""""__ or
..,atJIw~pili..,.", -t ....... orP*fWIlt..-. btaIc
..,... .-wee i¥Jt...""""CPNI., t:tJIfIf«:Ilan 11M ",...-,.,or
....._.""".,..,. ClfIIl)' ifIllICIt CPNI ;"..--awriltIi. 011 Q

1iGiW&tu;....., ba.* ID ,.,..... (JI'''''''''''~WId
WIIfI1IIJIIIIII~~? If-. w1J8t~..""
..............,.,.....of.-:tltJrr 214(c)(2)(B),.. CIt a BOCwtth
raptJCI to tJw __,~t Of"~ oftD:Gf to CPNI?

UIpONSB:

Section 274(cX2)(.8) does not apply to the BOC'. Own 1110 ofCPNI or d'ect the

oHIIldonI 01 111I&.. to UIO CPNI...-. to SectiOll222(c). Hcnnver, theBOC

DIIIt proWIe~ teIIIlphone service inbmatioD.tt tubject to the fiJrther' requiraaanta ofSoGticm

222(c), OIl • DOIIdiIaiminatory basis.. The Commillian held in the Eloctmnjc·PubH....ED

fiw1itiea, aervices, and ialbnnation are aftlnd OIl • DODdIlCrimiDatory buill both to otJa. teIIr1bIg

lfI'IDPN'u and to unallH,t,.j electaouic pubIiIhen.%S Iftbe BOC provides CPNI to others in

"tlwVCrqltlll T r'm , "ngftMId H·",.;er-N;tgCl9M,
IdEES ..."" '*~elM-¥: t_..... ·CCDocbtNo.96-1~2,,..-.n" 0rdIr lidPurdw NOIicI of'PropoIed RulemakinS (rei. FtlIJrury 7, 1997) (the
.."Web.......",.'... and Onter"). at pan. 168.

2tAl DOted ill SBC'. CGmloeut. ill CC Docbt No. ~lS2, It 18-19, &W~ 4,
1996. however. eo.- did not ipeciftcaDy impoIe 1ft "approval" requirement within Seaion
274(cX:l)(B). .

. 17



~'.""' .
~lfl~lmlll' ..

16. If~ 222(c)(2) JANiltM tJ SOC 10 I.I6cItw «~,fCPNI to a I1IirdJ1fI1Y
t:IIIy TJIIf'II .", to tIN ClUteI""""". IiiUifIN WitItm 'I'tIqIJat. " doa M:tIDII
214(c)(2)(1J) NquiN t1ItlI ..MtlIi&J, W 4'fI1It*J"~ ....
III -et1tJ11174"'"or ............_ wItJIllw BOC .. t1WlIMar tltlrd
]IIII'tI&tfor whidt ,.BOC __ IrtwtJ II CIIS'JOIIIlII",r aJ./frMtItIw wrltIM .,..,..
~ t6Jchfirrg CPNIID~ atltiu?

Ix•••• eadty ortamina putDer is. "third party' for purpoMI ofSection 222(c)(2). Section

274(c)(2)(B) requinls BOCa to participate ia lamina or buIinea atr'IIIpIDeDb to ..... in the

proWion ofelectronic publilhina only to the meat tbIt it provides non-discriminatory traatment

10 IimiIIdy IituItecIw non-lMaCiIted elec:Uoaic pubJilhen. section 274 is not heIpfid in deftaina

the eoo.,iuilJDt
• tsm "third party."~ 222(c)(2) .-ely IDd smipdbrwriy J1lCluirel

tbIt if. CUItomar requests in writing that hiI or bet CPNI be'diJdoted "to any perIOft dnipeted

by the CUItOmet," the telecoilwuDicatiou cmW boldiDa tho infbnnaUou nat comply with thI&

recpIl25

T.colD'llldcadou Cmien." is limitecI to I&fdnuina QJItomen' CPNI-related privIcy

apectItioas in CPNI developed between • custoJna' and the .w.acarrier; it does DOt require to

dIIaIo. CPNI the.-viDa carrier to a third PIrtY. Section 222(cX1) estIbtiabet the~

privIcy require,..wMre CPNI i. employed '"in iSI [1.e., the carrier's] pnwitioa" ofsaW:ea or

purIUMt to customIr tpproYIl.2lI CPNI • carrier rec:eivea or obtIinJ by virtue ofprovidins

zss. Section lS3(32).

~. <..... Ildded).
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ofSecdoft 222(cl(lXA)«(8) trilceI. WJm 00.....".,. a cam. may UM or diJcJote

CPNI for lIlY dMipted purpose, whether or IIOt the UIC coUtitut. alUbparasraph (A) or (B)

purpo•.

NodWw ill $ecdoa 222(eXI) requinI the CIrrier to diIcloIe CPNl to a third pII'ty.

~ SubIcI'iberLilt 1DformatioD, IUd tJnuah Section m(c)(2). It did DOt impote III!
. .

IUd1 oNipdou within Section 222(c)(l) in c:oaaecdoft with CPNl Under the priDdpIe of

SecdoIl222(cXl) to impoIe my obIipaioD upoIl carricn to dildo. CPNI to. third put)',

coaditionelJy or otberwiIe.rt

~ poteadaI diIdomre ofCPNI to d*d pIItieI; tJIia~ aIoJIe coatroII wbether7 1ftd

U8dtr wbat cirru.mItInceI, CPNI 1IIUIt tbe wriu.1UdIorization oftbe CUItoIDer-be dillCloB

to tbinl padieI. AJtbouIIt SaeIioD 222 is devoted to, and~"~ of

CuItomer l'roprietaIyN'etwork~" Sectioa 222(c)(2) specificaDy SOV«DI aad permits

the diIdoIure ofCPNI 10 aperson _ ...... by the QIIComer.

The isIue ofrequin:d ditdosure ofCPNI to. third party, tber~ tunIt on III

iIarpretIdon ofSec:tioD 222(c)(2) Ind not It aD upon Section 274. The non-diIcrimiDaton

~I olSeetioa 274 do not require that In eadty COIItImpJated within Section27. be

treIt.ed II • "third party."

As let tbrth ReIponIeI to QuesdoIII NOl. 2 IDd 3, with the exception ofthole purpota

Z7.s., e.8'7 SmidI. 611 S.W.2d lit 616.
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""...... in...222(C)(l)(A) and (B), the ICOpe ofdiIcloIure otCPNI it10""- endreIy

by •tlh~ c:M'IW', cuamer. UDder SClcdoa 222(c)(l), • CUItOaa' may audIorize a

CII'ri« or to Ill)' other "penon,It wbetblr or not tIIat penon is an amUate ofthe

t~ CIl'rier in POUlluioD: oftbe CPNI. It is only where the customer'l

aIthotizIIion is obt&.iDecl by • "suanaer" to the~/cam. reJatioubip, purIUIIIt to •

requRaeRt c:ISection 222(c)(2) is iIWNIed to proWte an aua meuure ofsecurity to the .....

ofCPNI whwo it ia !lOt~ in comecdon wIIb tbe aIstin8 CIITier's reqUIIt for approval

to ute.

(11). 5ecdon 274(cX2XC) - BectmNc PubliIIIiDa Joint V.....
. .

17. SJa.1ds.:tIorI274(c)(2)(C) N COIIWWtl to _ tItfIt.......I-1JlbMtg
joIIiIlU'" be a tIfInI,."for wIIIcll'" BOC__JMM a
....ar'IClJ¥Wow( cn( ..,.,. (JI"apt.... 1JtIfi:n~CPNlIo
t1rtItplltlWl'trO'W 01' to jo/IrI~JMMIH*i'J?
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C. CUSTOM!ll APPJ.OVAI.

(i). Section 274(c)(2)(A) - InbouDd Telemarkdins orIteftlTal
SeMca

18. Mart alIOC thtIIl~provIdJIw in1JD.-l ,.........,Of'.,.."..mcu to a
•.,....ttJIlit*, .McIrtMIc~Jt*~ tt/JfIII*, (Jf' Wfll/ll1ItIJ«I
.....pIIb/I.JIfR"'"ad-. 114(t:)(J)(A).."'-fl.+p0WIIl"""10SIJCtIon 212(e) ~.1IIIIIl& ...... DrJ"IIIMttb¥tJCOII&I to CPNJ
Oft 1JMrJI/~SId MIItIa? If!/O, ...jtJrMI ofCILUrl.". tIfJI1I'O"Gl (on( wrltta,
Dr""") WOIIItI 1M,... ."10pmalt aBOC to ..tI~/~CPNl on
WwJI/,.Mdt<I*-s"" lit IIU.."".? JJ7wIt IMpt1ct, if.." dt»s
M:IIt1II222(d)(3) ItaM tJII ".jtJIwdof~ fWI"O'NIlin COIfItM:IIoIr with
M:tJ0If 274(c)(2)(A) t1CIiYItJa?

Punuat to Secdoa 222(c). IDcl to die alB that the purpose to wbich CPNI it put is DOt

proWtiDs iabound teieIrwbting or r*ral...nca. Any form orapprovU may be aacepted

wt.e tho HOC ... CPNL Where a DOC ... to cilclole or permit ICceII to CPNI, Section

222(0) appnmIia~. In the cue ofio-bauacl tehrr-btin& Scctiml222(d)(3) providel Jet

...... fbrm ofobtaiuint the requiJite outomer approwL
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